
NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

If You Are a Resident of the U.S. or its Tenitories 
Who Purchased a Model Year 2009 Nissan GT-R Automobile 

A Proposed Class Action Settlement May Affect Your Rights. 

A Federal Court authorized this Notice. This is not a solicitation from a lawyer. You are not being sued. 

A Settlement has been proposed in a class action lawsuit for individuals or entities that reside in the U.S. and its territories 
who purchased a Model Year 2009 Nissan GT-R automobile from a Nissan dealership (an " Initial Purchaser") or a previous 
2009 GT-R owner (a "Subsequent Purchaser"). 

The Proposed Settlement resolves a class action lawsuit in federal court. Plaintiff claims that Nissan manufactured and 
distributed 2009 GT -R vehicles which were defective, misrepresented the performance capabilities of the 2009 GT -R, and, 
without disclosure, refused to honor customer warranties for damage that occurred as a result of the defect. N issan denies 
all the allegations in the lawsuit. More specifically, Nissan denies that there was a design or manufacturing defect, denies 
misrepresenting the performance capabilities of the 2009 GT-R, and denies that it refused to honor customer warranties for 
resulting damage without disclosure. The Court has not made a final decision about the issues in this lawsuit. 

If the Proposed Settlement is approved, defendant Nissan North America, Inc. ("Nissan") will offer to each Class Member 
who currently owns a Model Year 2009 Nissan GT-R the following: (I) after presenting a Model Year 2009 Nissan GT-R 
at a GT-R Certified Nissan dealer with a transmission in operable condition and upon agreeing to receive a free 
Transmission Control Module progrllJ!l111ing upgrade, Nissan will not deny warranty coverage for transmission damage 
based on VDC OFF usage prior to the date of this Notice; and (2) upon submitting a timely and proper Claim Form and 
after a reasonable processing period, a $75 coupon (transferable to a subsequent GT-R purchaser) for service at a GT-R 
Certified Nissan dealership. The warranty period continues to run from the date the vehicle was delivered to the first retail 
buyer or put into use, whichever is earlier. 

The lawyers who represent the Plaintiff will ask the Court for an award of fees and expenses for themselves, plus an amount 
representing reimbursement of costs and an incentive award for Plainti ff. The Court will decide what amounts are 
reasonable. The request for attorneys' fees and costs will not be more than $150,000. 

Nissan has also agreed to pay Plaintiff Torres $3 I ,500. This amount was determined as follows: $25,000 as reimbursement 
for the expenses Plaintiff Torres incurred when he replaced the transmission on his 2009 GT-R; $ I ,500 for reimbursement 
for costs associated with pursuing this class action; and $5,000 as an incentive fee for pursuing this class action. 

The awards of attorneys' fees and payment to the Plaintiff will not reduce the benefits available to the Class. 

Your legal rights will be affected whether you act or do not act. Please read this Notice carefully. 

Your Legal Rights and Your Options in This Proposed Settlement 

Your _OpjiQRS - What They Mean Deadlines 

Do nothing You will be included in the Proposed Settlement and will not receive None 
any benefits. You will also give up the right to sue, or continue to 
sue, Nissan about the claims resolved by this Proposed Settlement. 

Submit a Claim Form You may be included in the Proposed Settlement. This is the only Postmarked or received 
way for you to get a $75 service coupon. You will also give up the on or before 
right to sue, or continue to sue, Nissan about the claims resolved by December 31 , 20 I O. 
this Proposed Settlement. 

Exclude yourself You can ask to be left out of the Proposed Settlement. You will keep Received on or before 
your right to sue, or continue to sue, Nissan . July 1>1,2010. 

Object If you remain part of the Class and you don't like the Proposed Received on or before 
Settlement, or any part of it, you can write to the Court to explain August 2, 20 I O. 
why and, if you wish, appear at the Final Approval Hearing. 

If you have questions about this Notice, please call 1-800-207-0343 



BASIC INFORMATION 

I. Why Has This Notice Been Issued? 

You have a right to know about a Proposed Settlement of this class action lawsuit and about your options before the Court 
decides whether to approve the Proposed Settlement. This Notice is for everyone who is a resident of the U.S. and its 
territories and purchased a Model Year 2009 Nissan GT-R automobile from a Nissan dealership (an " Initial Purchaser") 
or a previous 2009 GT -R owner (a "Subsequent Purchaser"). This Notice explains the lawsuit, the Proposed Settlement, 
your legal rights, what benefits will be provided and who will receive the benefits. 

The name of the lawsuit is Robert Harris v. Nissan North America, Inc., Case No. 08-78 I 5-GHK-PIWx, and it is pending 
in the United States District Court for the Central District of California. The judges hearing the case are United States 
District Court Judge George H. King and United States Magistrate Judge Patrick J. Walsh. The person who sued is called 
the Plaintiff. The company they sued, Nissan North America, Inc., is called the Defendant. 

2. What Is This Lawsuit About? 

The lawsuit stems from use of the Model Year 2009 N issan GT -R with a feature, Vehicle Dynamic Control (VDC), 
turned off. VDC is a stability control system that uses various sensors to monitor driver inputs and vehicle motion. The 
system can control braking and engine output to help keep the vehicle on its steered path. The Owner's Manual states that 
owners are to drive with VDC turned on and that the VDC OFF mode is an emergency mode to help free the vehicle from 
mud or snow. The Warranty Informat-KIA· booklet excludes damage resulting from the use of the vehicle with VDC OFF, 
except to free the vehicle from mud or snow, from warranty coverage. As it relates to this lawsuit, VDC OFF mode can 
also be used to "launch" the GT-R abruptly from a standing stan. To achieve this "launch," along with several other 
steps, the driver must tum VDC off. This launch sequence is stressful to the transmission and may result in transmission 
damage or failure . Nissan assens th~ use of VDC OFF is prohibited by the warranty and any resulting damage is properly 
excluded from coverage, and that Nissan never encouraged owners to drive their vehicle in the VDC OFF mode. Plaintiff 
assens that Nissan misrepresented the performance capabilities of the GT-R, which Plaintiff claims can only be achieved 
in VDC OFF mode, and encouraged use of the vehicle with VDC OFF mode, while improperly excluding such use from 
warranty coverage. Nissan denies this allegation, and the Court has not ruled upon it. The lawsuit was filed on 
December 3, 2008, in the United States District Court for the Central District of California in Los Angeles, Cali fornia. 
The Court has not made a final decision about the issues in the lawsuit. • 

In a class action lawsuit, one or more plaintiffs bring a lawsuit on behalf of themselves and also, as class representatives, 
on behalf of other persons who may have similar claims. All of these persons together are called a "Class" or "Class 
Members." In this Proposed Settlement, the people in the "Class" are residents of the U.S. and its territories who ate 
Initial Purchasers or Subsequent Purchasers ofa Model Year 2009 Nissan GT-R vehicle. 

The decisions of the Coun will apply to all of the Class Members, except for those who exclude themselves from the Class. 

3. Why Is There A Proposed Settlement? 

Plaintiff and Nissan agreed to settle the lawsuit after extensive negotiations, with the help of a court-ordered settlement 
conference. Plaintitrs Counsel believe that the Proposed Settlement is fair and reasonable and in the best interest of the 
Class because it will offer the Class warranty coverage for future transmission damage resulting from past VDC OFF 
usage and a $75 service coupon. Moreover, Plaintiff's Counsel believe that the Proposed Settlement wi ll avoid the 
considerable risks and delays involved in continuing the lawsuit. Likewise, although Nissan maintains that it has done 
nothing wrong, it has agreed to settle the lawsuit to avoid the expense, distraction and uncertainty of continued litigation. 

Plaintiff's Counsel believe the Proposed Settlement is fair because, for a number of reasons, they cannot be assured that 
the Class would win the lawsuit and, even if they did win, Class Members might receive fewer benefits than Nissan has 
agreed to provide to settle the lawsuit. Further, Counsel believes that the benefits being provided to the Class under the 
settlement are fair and reasonable. 

By agreeing to the Proposed Settlement, both sides avoid the expense and uncertainty of litigating these issues. 

WHO IS INCLUDED IN THE PROPOSED SETTLEMENT 

4. How Do I Know If I Am A Class Member? 

You ill a Class Member and part of the Proposed Settlement if all of the following apply to you: 

You are a resident of the United States or its territories. 

You purchased your Model Year 2009 Nissan GT-R vehicle from a GT-R Certified Nissan dealer or a previous 2009 
GT-R owner. 
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programming upgrade. 

You do not choose to exclude yourself from the Proposed Settlement. 

THE PROPOSED SETTLEMENT BENEFITS 

5. What Does The Proposed Settlement Provide? 

Nissan will offer to any Initial Purchaser who currently owns a Nissan 2009 GT -R or Subsequent Purchaser who currently 
owns a Model Year 2009 Nissan GT-R the following: (I) after presenting a Model Year 2009 Nissan GT-R at a GT-R 
Certified Nissan dealer with a transmission in operable condition and upon agreeing to receive a free Transmission 
Control Module programming upgrade, Nissan will not deny warranty coverage for transmission damage based on VDC 
OFF usage prior to the date of Notice to Class Members; and (2) upon submitting a timely and proper Claim Form and 
after a reasonable processing period, a $75 coupon (transferable to a subsequent .GT-R purchaser) for service at a GT-R 
Certified Nissan dealership. Nissan will not pay for previously-obtained transmission repairs. Nissan has also agreed to 
pay all costs of notice to the Class and the costs of administering the Proposed Settlement. 

Except as stated above, Nissan is not agreeing to refrain from exercising its right to enforce any other aspects of the 2009 
GT-R Warranty, including the continued validity and enforcement of warranty exclusions for modifying the 2009 GT-R 
and driving the vehicle with the VDC OFF (except to remove the vehicle from snow or mud) after the date of this Notice. 
Similarly, Dothfflg-in-this Agreement-should be construed to limit or-<>thetwi ...... ffilct-warranty-oove.age-for-IFansmission -
damage unrelated to VDC OFF usage. The determination of whether the transmission is in an "operable" condition shall 
be made by the GT-R Certified Technician in receipt of the vehicle. Nissan will retain the burden of showing that a 
vehicle that bas sustained damage after receiving the transmission software upgrade was due to VDC OFF usage. 

6. What Am I Giving Up If I Stay In.The Class? 

If you do not ask to be excluded, you will stay in the Class. If the Proposed Settlement is approved, Plaintiff will dismiss 
the lawsuit. All Class Members will give up their right to sue, or continue to sue, Nissan over any claim brought in this 
lawsui t including any claim alleging a defect in the transmission, denial of warranty coverage for transmission damage, or 
failure to disclose or misrepresentation concerning the 0 to 60 mph performance capability of the Model Year 2009 
Nissan GT -R. In other words, those claims will be "released." • 

The release of claims is a "general release" as that term is used in Section 1542 of the Civil Code of the State of 
California or similar statutes in other states. The full release is contained in the Settlement Agreement, which is available 
by calling the Settlement Administrator. You should review the Settlement Agreement if you have any questions. 

THE LA WYERS REPRESENTING YOU 

7. Do I Have A Lawyer In The Lawsuit And Proposed Settlement? 

Yes. The Court has appointed lawyers to represent you and the other Class Members. These lawyers are called Plaintiff's 
Counsel. You will not be charged for these lawyers. You can contact Plaintiff's Counsel at the following address: 

Mitch Kalcheim 
-·-K"AL-eHEtM-tfA w-GRetJ1';1'""*. """7---~-

9300 Wilshire Blvd., Suite 508 
Beverly Hills, CA 90212 

Telephone: (310) 461-1210 
Facsimile: (310) 461-1212 

Email: Mitch@Kallawgroup.com 

8. Who Pays The Lawyers, And How Much Will They Be Paid? 

From the beginning of this lawsuit to the present, Plaintiff's Counsel have not received any payment for their services. 
They also have not been reimbursed for their out-of-pocket expenses. If the Court approves the Proposed Settlement, 
Plaintiff's Counsel will ask the Court to award them attorneys' fees and out-of-pocket expenses, collectively in the 
amount of $150,000, and $31 ,500 for payments to the Plaintiff representing reimbursement of costs and expenses, and an 
incentive award. Nissan has agreed not to oppose an attorneys' fee award of up to $150,000 and $31,500 in payments to 
the Plaintiff. Plaintiff's Counsel will file their request for attorneys' fees and expenses and for the payment to the 
Plaintiff, with the Clerk of the Court 10 days before Final Approval Hearing date. Any attorneys' fees, expenses and 
Plaintiff amount awarded by the Court will be paid separately from, and will not reduce, the benefits provided under the 
Proposed Settlement. Under no circumstances will Class Members be personally liable for any of the foregoing amounts . 
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You do not need to hire your own lawyer because the Court has appointed Plaintiff's Counsel to represent you. But, if 
you want your own lawyer to advise you or appear in Court on your behalf, you may hire a different lawyer. You will 
have to pay that lawyer yourself. 

OBTAINING BENEFITS UNDER THE PROPOSED SETTLEMENT 

10. Do I Have To Submit A Claim Form? 

If you want to obtain the $75 service coupon benefit under the Proposed Settlement, you must submit a Claim Form. The 
Claim Form is enclosed and is also available by calling the Settlement Administrator at 1-800-207-0343. 

II. How Do I Submit The Claim Form? 

The Claim Form must be completely filled out, signed and dated and sent to the Nissan 2009 GT -R Settlement 
Administrator, c/o Rosenthal & Company LLC by regular mail at P.O. Box 6177, Novato, CA 94948-6177, or by email to 
NissanSettlement@RosenthaICo.com, orbyfax to (415) 892-7354. The Claim Form must be postmarked or received on 
or before December 31, 20 I O. 

12. How Will I Actually Receive The benefits? 

Present your 2009 GT-R to a GT-R Certified Nissan 'dealer with a transmission in operable condition and, upon agreeing 
to receive a free Transmission Control Module programming upgrade, you will retain warranty coverage for transmission 
damage based on VDC OFF usage prior to the date of this Notice to Class Members. To receive your $75 coupon 
(transferable only to a subsequent GT -R purchaser) for service at a GT -R Certified Nissan dealership, complete the 
attached Claim Form and, subject to approval ofthe Claim Form, the Settlement Administrator will mail you your coupon. 

EXCLUDING YOURSELF FROM THE PROPOSED SETTLEMENT 

13. What If I Do Not Want To Be Part Of The Proposed Settlement Class? 

If you do not want to be a member of the Proposed Settlement Class, you must take steps to get out of the Class. This is 
called "excluding yourself' or "opting out" of the Proposed Settlement. If you exclude yourself, y040will keep the right to 
file or continue your own lawsuit over the claims that are being settled in this case. However, you cannot object to the 
Proposed Settlement if you exclude yourself. 

14. How Do I Exclude Myself From The Proposed Settlement? 

To exclude yourself from the Proposed Settlement, you must send a Request for Exclusion letter that states that you want 
to be excluded from the lawsuit and the Proposed Settlement. Your Request for Exclusion letter must be received Q!L!!! 
before July 14,2010. Your letter should contain all of the following: 

• Your name, address and telephone number and email address (if available). 

• The name and number of the lawsuit: Robert Harris v. Nissan North America. Inc. , Case No. 08-78 I 5-GHK-PJWx, 
pending in the United States District Court for the Central District ofCalifomia. 

The words "I wish to be excluded from the lawsuit and the Proposed Settlement." 

Your signature. 

You cannot exclude yourself by phone or email. All Request for Exclusion letters must be mailed to the following address: 

Nissan 2009 GT -R Settlement Administrator 
c/o Rosenthal & Company LLC 

P.O. Box 6177, Novato, CA 94948-6177 

IMPORTANT REMINDER: THE COURT REQUIRES THAT REQUESTS FOR EXCLUSION BE RECEIVED 
BY JULY 14,2010. DO NOT MAIL ANYTHING RELATED TO THIS LAWSUIT DIRECTLY TO THE JUDGE. 

OBJECTING TO THE PROPOSED SETTLEMENT .. 
IS. Can I Tell The Court If I Do Not Like The Proposed Settlement? 

If you are a Class Member and you do not exclude yourself, you can tell the Court if you do not like the Proposed 
Settlement or some part of it. This is called "Objecting to the Proposed Settlement." For example, you can object that 
you do not think the Proposed Settlement is fair or adequate, or you can object to the amount of Plaintiff's Counsel's fees. 
You can explain why you think the Court should not approve the Proposed Settlement. If you comply with the 
requirements of this Notice for objecting, the Court will consider your views. 
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16. How Do I Object To The Proposed Settlement? 

To object, you must send a letter that states that you want to object to the Proposed Settlement in Robert Harris v. Nissan 
North America. Inc., Case No. OS-7SI5-GHK-PJWx, pending in the United States District Court for the Central District 
of California. Your objection must be received on or before August 2,2010. Your letter should contain all of 
the following: 

Your name, address, telephone number and email address (if available). 

The name and number of tile lawsuit: Robert Harris v. Nissan North America. Inc., Case No. OS-7SI5-GHK-PIWx. 

Documentary proof or an affidavit showing that you are a Class Member. 

A statement of all of the reasons why you object. 

A statement of whether you (or your lawyer) wish to speak at the Court's Final Approval Hearing and a list (and 
copies) of all documents or evidence (including documents and other evidence) that you would like the Court to 
review and consider and a list of all witnesses you intend to call at the hearing. 

If you wish to speak at the hearing, you also need to follow the additional instructions set forth below. 

You cannot object by phone or email. The Court will not consider any objections that do not substantially comply with 
all of these requirements. All objections and supporting documents must be mailed to all of the following three places: 

-
Mitch Kalcheim Clerk of the Court Peter J. Brennan 
Kalcheim Law Group, P.c. United States District Court for the Jenner & Block LLP 
9300 Wilshire Blvd., Central District of California - 353 N. Clark Street 
Suite 50S .. Western Division Chicago, I L 60654 
Beverly Hills, CA 90212 Roybal Feder~1 Building 

255 East Temple Street 
Los Angeles, CA 900 12 

IMPORTANT REMINDER: THE COURT REQlITRES THAT OBJECTIONS BE RECEIVED BY AUGUST 2. 2010. 
DO NOT MAIL ANYTHING RELATED TO THIS LAWS UIT DIRECTLY TO THE JUnGBt 

17. Can I Object Without Attending The Hearing? 

Yes. You can object to the Proposed Settlement by sending a letter to the Court, following the instructions in this Notice. 
The Court will consider your objection, whether or not you attend Ibe hearing. If you want to speak at the hearing, or if 
you want your lawyer to speak for you, you must file a Notice of Appearance with the Court. The instructions for filing a 
Notice of Appearance are given below. 

IS. What Is The DitTerence Between Objecting And Excluding Myself? 

Objecting is the way to tell the Court there is something that you don't like about the Proposed Settlement. You can 
object only if you stay in the Class and agree, therefore, to be bound by the final decision of the Court. 

__ Excludin ourself is the way to tell the Court that ou do not want to be a art of the Class and the Pro osed Settlement. 
If you exclude yourself, you keep the right to file or continue your own lawsuit. If you exclude yourself, you cannot 
object because the Proposed Settlement will not affect you . 

THE COURT'S FINAL APPROVAL HEARING 

19. When And Where Will The Court Decide Whether To Approve The Proposed Settlement? 

The Court will hold a Final Approval Hearing, also called a "fairness hearing," to decide whether to approve the Proposed 
Settlement. You do not need to attend the hearing, but you are welcome to attend if you so desire. The hearing will be 
held on August 23 , 20 I 0, at 9:30 a.m., or at such later time as ordered by the Court. The Court is the United States 
District Court for the Central District of Cali fornia and is located at Roybal Federal Building, 255 <East Temple Street, Los 
Angeles, CA 90012, Courtroom 650. 

At the hearing, the Court will consider whether to give final approval to the Proposed Settlement. The Court has to decide 
whether the Proposed Settlement is fair, reasonable and adequate and whether it is in the best interests of the Class. The 
Court will listen to any Class Members who have properly made a written request to speak at the hearing. 
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Either at or after the hearing, the Court will decide whether to approve the Proposed Settlement, and how much to pay the 
Class Counsel for fees and expenses, and to the Plaintiff as reimbursement and an incentive award. We do not know 
when the Court will issue its decisions. 

20. Do I Have To Come To The Hearing? 

No. You do not have to come to the Final Approval Hearing unless you want to attend. Plaintiff' s Counsel will speak on 
your behalf and they will answer any questions the Court may ask. But you are welcome to attend, at your own expense. 
You may also pay your own lawyer to attend, but it is not necessary. If you send an objection to the Proposed Settlement, 
you do not have to come to the hearing to talk about it. The Court will consider your objection if your objection letter is 
received by the deadline. 

21. Can I Speak At The Hearing? 

If you stay in the Class and want to speak at the Final Approval Hearing (or have your lawyer speak for you), you must 
send the Court a paper called a "Notice of Appearance." Your Notice of Appearance must be received on or before 
August 2, 2010. Your Notice of Appearance should contain all of the following: 

Your name, address, telephone number, and email address (ifavailable). 

The name and number of the lawsuit: Robert Harris v. Nissan North America, Inc., Case No. 08-7815-GHK-PIWx. 

The words "Notice of Appearance" at the top of the page. 

A statement that you (or your lawyer) wish to speak at the Final Approval Hearing. 

A statement of the position that you (or your lawyer) plan to take on the Proposed Settlement and your reasons for 
that position. 

I f you want the Court to consider any written materials that support your position, you must include those materials 
with your Notice of Appearance. 

Your Notice of Appearance, including written materials that you want the Court to consider, must be mai led to all of the 
following three places: • 
Mitch Kalcheim Clerk of the Court Peter J. Brennan 
Kalcheim Law Group, P.c. United States District Court for the Jenner & Block LLP 
9300 Wilshire Blvd., Central District of California - 353 N. Clark Street 
Suite 508 Western Division Chicago, I L 60654 
Beverly Hills, CA 90212 Roybal Federal Building 

255 East Temple Street 
Los AnQeles, CA 90012 

IMPORTANT REMINDER: THE COURT REQUIRES THAT NOTICES OF APPEARANCE BE RECEIVED 
BY AUGUST 2. 2010. DO NOT MAIL ANYTHING RELATED TO THIS LAWSUIT DIRECTLY TO THE 
JUDGE. 

GETTING MORE INFORMATION 

----------------22. Are There More Details About The Proposed Settlement? 

Yes. This Notice summarizes the most important aspects of the Proposed Settlement. More details are in the Settlement 
Agreement itself, which can be obtained by calling the Nissan 2009 GT-R Settlement Administrator at a toll-free number 
1-800-207-0343 or by writing to the Nissan 2009 GT-R Settlement Administrator, c/o Rosenthal & Company LLC, 
P.O. Box 6177, Novato, CA 94948-6177 or by emailingNissanSetllement@RosenthaICo.com. In addition, you may 
contact the Nissan 2009 GT-R Settlement Administrator with any additional questions. Please include your name, 
address and telephone number, the case name, and the case number on any letters, faxes or emails. 

You may also read the Settlement Agreement, or any of the other documents filed in this lawsuit, during regular business 
hours at the office of the Clerk of the Court, United States District Court for the Central District of Ca lifornia, Roybal 
Federal Building, 255 East Temple Street, Los Angeles, CA 90012. If you want copies of any 0 the documents in the 
Court's file, you will have to pay for the copies yourself. 

PLEASE DO NOT CONTACT THE COURT FOR INFORMATION 
ABOUT THIS NOTICE OR ABOUT THE PROPOSED SETTLEMENT. 

Nissan 2009 GT -R Settlement Administrator 
c/o Rosenthal & Company LLC 

P.O. Box 6177, Novato, CA 94948-6177 
·6 . 
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